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HALKLARIN DEMOKRATIK PARTISI

The Turkish government’s intense pressure on the judiciary

The Turkish Ministry of Justice sent a letter, dated October 13, 2017, to the Kayseri Chief Public
Prosecutor's Office and all courts responsible for HDP’s co-chair Mr. Selahattin Demirtas’s cases.
This official note, marked as confidential and titled as General Directorate of Prisons and
Detention Houses of the Ministry of Justice, intends to influence the courts.

While the court in Kayseri had previously concluded that Mr Demirtas had to be brought to the
hearing to testify, the Ministry of Justice has instructed the courts with this confidential note that
such decisions should not be made.

1. The Ministry of Justice does not have the right to give such unlawful instructions to
courts. This instruction is in violation of the Constitution (Article 138). The right to a fair
trial is clearly violated.

2. In the same note, Mr. Demirtas is referred to as "under arrest in the position of a militant
with the charge of being a member of an armed terrorist organization.” This sentence is a
clear sign that the Ministry of Justice has already made the decision on Mr Demirtas and
IS now pressuring the courts to ratify this decision.

This note is evidence that the courts are under heavy political pressure and manipulation. The
judiciary is forced to act under instructions of executive organs, and is made dependent and
biased. Presidents and members of the courts are not allowed to make independent and free
decisions. This is a judicial manipulation that we did not witness even during martial law and
military junta times.

We condemn and protest this unlawful and irrational instruction. This note, which is unacceptable
also according to the international law and international democratic conventions of which Turkey
is a signatory party, has once again revealed how relations between judicial and executive organs
in Turkey are organized and work.

These “legal cases”, which in reality are political revenge operations carried out under the
instructions of the AKP’s chair, ministers and administrators, will be recorded in history as a
disgrace.

Peoples’ Democratic Party
Central Executive Board
November 1, 2017

Appendix: Copy of the confidential note sent by the Ministry of Justice (in Turkish).
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TC.
ADALET BAKANLIG1
Ceza ve Tevkifevleri Genel Madiirlaga

Sayt :35211520-208.02.01-15931/130156 13/10/2017
Konu 1 Nakil Talebi

KAYSERI CUMHURIYET BASSAVCILIGINA

ligi  :a) Edime Cumhuriyet Bagsavailiginin 04/10/2017 tarih ve B.M. 2017/16-7820 sayth
yazisl.

b) Kayscri 12. Asliye Ceza Mahkemesinin 08/09/2017 tarih ve 2016/902 esas sayilt
yazist.

c) Kayseri 12. Astiyc Ceza Mahkemesinin 13/06/2017 tarih ve 2016/902 csas sayil
yazisi.

Edime F Tipi Yoksek Guvenlikli Kapali Ceza jnfaz Kurumunda "Silahlt Terdr
Orgiitine Uye Olma" sugundan tutuklu olarak bulunan Selahattin DEMIRTAS'In ilgi sayih
cclp yazilan ile 14/1172017 gini saal 14:00'da mchkemenizde hazir bulundurulmas
istenilmigtir.

Edime Ozel Tip Cezacvi Jandarma Bélik Komutanligindan alinan tutuklu ile ilgili
geniy bir cevreye sahip olmast ile sevk ve durusmada ciddi giivenlik riski olusturacafi
bildirilmistir.

Ayrica,

Silahli Terdr Orgitine Oye Olma sugundan militan konumunda ofan ve kamuoyu
tarfindan yakindan bilinen vc takip edilen adi gegen tutuklunun, bulundufu 11 disinda
yapilacak durugmalara getirilip-gStardlmesinin firar, alas saldin ve adliye oniinde gdsteri ve
eylem yespilmast gibi istenmeycn olaylann  yasanmasina neden  ofabilecegi
degerlendirilmektedir.

Bu nedenlerlc;

Adi gegen tutukhunun, Hakimler ve Saverlar Yiksek Kurulunun 14.03.2012 tarihli ve
B.03.1.HSK.070.12.04-659-73-2012/250/13309 sayili genel yazisi gereg,

a) 25/08/2017 tarihli ve 694 sayth Kanun Hiikmiinde Kararnamenin 147. maddesi ile
depigtirilen 5271 sayht Kanunun 196. maddesinin 4. fikrasina gore "Hakim veya
mahkemenin zornnlu gdrdig@ durumlards, ayni anda griintlld ve sesli iletiyim
tekniinin kullamlmas) suretiyle yurt icinde bulunan samBin sorgusu yapilabilic veya
durugmalara katilmasina karar verilebilir.”

b) Ayrica Yargstay 16. Ceza Dairesi'nin 23/02/2017 tarihli ve 2017/137-974 E-K sayih
ilaminda da "23.07.2016 wrihinde yiiciirlige giren 667 sayilh KHK'nin 6/1-i maddesindeki,
Hakim veya mahkemenin uygun gdrdigo durumiarda, aym anda gdrintitd ve sesli iletisim
tekniginin kullamulmasi suretiyle siipheli veya sanifm sorgusu yaptlabilir veya dungmalara
katmasma karar verilebilir, hikmd gercgi tcblignamedeki sanik hakkinda SEGBiS'le
savunmasi ahnarak savunma hakkummn kisiflandifina ligkin bozma igeren ghrise igtirak

Bu cvrak elcktronik imza ile imzafanmug ve DYS Gzerinden poederiimigtie. Aynea fiziki vlarak ginderilmeyucekir.
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edilmedigi” belirtllerek samfin SEGBIS'le savunmastnin shnmasimn bozma oedeni
olmadif vurgulanmus olup,

ilgili mcvzuat ve Yargitay ilami uyannea islem yapilmasi,

Anilan mevzuat geregince islem yapilamamas: halinde ve savunmasim mutlaka
huzurda almmasin gerekli goriilmesi durumunda ise, glnstz olarak durusma agilmas
hususlanni,

Bilgilerinize rica ederim.

Enis Yavz YILDIRIM
Hakim
Bakan a.
Genel Miidiic
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